AGENDA ITEM#

May 14, 2004
To: Delta Protection Commission
From: Margit Aramburu, Executive Director
Subject: Pending Legislation (2004)

(For Possible Commission Action)

2004 Legislative Calendar: Bills must pass out of the house of origin by the end of May.
Budget Bill due June 15. Summer Recess July 2 until August 2. Last day for non-
urgency bills is August 31.

The following bills would impact the Delta:

AB 1908 (Canciamilla) would require Department of Water Resources to conduct at
least one public hearing in the Delta on the update of the California Water Plan.
This bill has been redrafted and now applies to recycled water; no Delta issues.

AB 2048 (Nakanishi) would require the State Water Resources Control Board or a
regional board to post signs in the Counties of Sacramento, San Joaquin, and Yolo to

warn of mercury contamination in the Sacramento-San Joaquin River Delta region.
Bill is "dead".

AB 2476 (Wolk) original bill language would change the 19 voting members of the Delta

Protection Commission to include two members representative of agricultural interests,

two members representative of environmental interests, two members representative of

recreation interests, two representing reclamation districts, the Secretary for Resources,

the Secretary of Food and Agriculture, the public member of the California Bay Delta

Authority representing the Delta, three City Council members, and five County

Supervisors, and would add 11 specified nonvoting members to the Commission.

Amendments submitted March 23, 2004 and April 26:

*  Retains proposed membership changes.

*  Requires Commission by October 1, 2006 to identify lands within the Secondary
Zone that if developed would have an impact on the Primary Zone.

*  Clarifies actions leading to an amendment of the regional land use plan.

*  Clarifies impact of Commission action re appeals of local government actions to the
Commission.

* Eliminates cap on the San Joaquin Delta Protection Fund (currently $250,000).



* Requires local government amendment of a general plan from agricultural or
habitat land uses to urban use to provide mitigation. Mitigation would be one for
one, in easements in the Primary Zone or the Secondary Zone, or payment of funds
in lieu of acquiring easements.

» Fees collected by the local government would be transmitted to the Treasurer for
deposit in the Sacramento-San Joaquin Delta Protection Fund.

(Attached)

SB 1155 (Machado) would prohibit a public agency, including the Bay-Delta Authority
(BDA), from assisting or cooperating with any other public agency for the purposes of
increasing pumping from the Delta beyond levels authorized under operating criteria in
effect on July 1, 2003 until the BDA, the State Water Resources Control Board or
regional board, and the Department of Water Resources, in collaboration with the
implementing agencies, undertake certain actions in accordance with a process that
encourages public participation and in furtherance of certain described solution
principles.

This bill language has been redrafted (May 11, 2004) and now directs the direct of
Department of Water Resources to develop and implement a program by January 1,
2006 to meet all existing water quality standards and objectives for which the State
Water Project has responsibility. A hearing before the Senate Appropriations
Committee is scheduled for May 17, 2004. (Attached)

SB 1607 (Machado) would prohibit a local agency formation commission from
approving a change to the sphere of influence of a local government agency of territory
that is part of the Primary Zone of the Delta if that local government agency provides or
would provide facilities or services related to sewers, nonagricultural water, or streets and
roads to the territory.

The bill language has been redrafted and now changed to require LAFCOs to use
criteria in Delta Protection Act to evaluate proposals by local districts to expand in the
Primary Zone of the Delta. Hearing before Senate Local Government Committee on
May 12 postponed by Committee.

(Attached)



Bl LL NUMBER: AB 2476 | NTRODUCED BY  Assenbly Menber Wl k

AMENDED | N ASSEMBLY APRIL 26, 2004
AVENDED | N ASSEMBLY MARCH 23, 2004

FEBRUARY 19, 2004

An act to amend Sections 29702, 29703, 29705, 29706, 29707, 29735,
29741, 29753, 29756, 29756.5, 29760, 29761, 29762, 29763, 29763.5,
29764, 29765, 29771, 29776, and 29777 of, to add Sections 29740.5 and
29765.5 to, and to repeal Section 29761.5 of, the Public Resources
Code, relating to the Sacranmento-San Joaqui n Delta.

LEGQ SLATI VE COUNSEL' S DI GEST

AB 2476, as anended, Wl k. Sacranento-San Joaquin Delta.

(1) Existing law creates the Delta Protecti on Comm ssi on and

specifies that the nenbership includes, anpong others, one nenber from
each of the 5 different reclamation districts located within the
primary zone who is a resident of the delta and el ected by the
trustees of the reclamation districts, and the Director of Parks and
Recreation, the Director of Fish and Gane, the Director of Food and
Agricul ture, the exeecutive officer— Executive Oficer of the State
Lands Conmmi ssion, the Director of Boating and Waterways, and the
Director of Water Resources, or their designees. Existing |aw also

aut hori zes each reclamation district to nonminate one director to be a
nmenber of the conmi ssion.

This bill would, instead of the nenbers specified above, require
menbership of the commi ssion to include 2 nenbers who are
representative of agricultural interests, 2 nenbers who are
representative of environmental interests, 2 nmenbers who are
representative of recreation interests, 2 nenbers representing
reclanation districts, the public nenber of the California

Bay Delta— Bay-Delta Authority appointed by the Governor to represent
the Sacranmento and San Joaquin River Delta Region, the Secretary of the
Resources Agency or the secretary's designee, and the Secretary of Food

and Agriculture or the secretary's designee. The bill would al so add
speci fied nonvoting nenbers to the conm ssion
The bill would al so revise certain legislative findings relating

to the delta.

(2) Existing |law vests the commission with various powers and

duties relating to the delta. Existing |law requires |oca
governments to undertake various actions with respect to the delta.
The bill would revise sone of the commi ssion's powers and duties

by, anobng other things, requiring the conm ssion, by Cctober 1, 2006,
to identify lands within the secondary zone, that, if devel oped,
woul d have an inmpact on the primary zone, and woul d expand the

conmi ssion's authority, and | ocal governnents' duties, with respect
to those lands within the secondary zone. By expandi ng | oca

governnents' duties, the bill would inpose a state-nandated | oca
pr ogram
The bill would al so provide that a change or update to the

resource managenent plan adopted, reviewed, and nmintai ned by the



conmi ssion may be approved by the conmission only after at |east 3
public hearings, as specified.

3) Existing law requires the Director of State Pl anning and

Research to submt to the conm ssion conmments and reconmendati ons on
t he resource nanagenment plan, before the comm ssion adopts the plan
The bill would also require the director to submit coments to the
conmi ssion before the plan i s updated.

(4) Existing | aw authorizes a person to appeal to the conm ssion
from specified actions by a | ocal governnent or |ocal agency with
respect to the delta. |If an appealed action is remanded by the
conmi ssion to the | ocal governnent or |ocal agency, existing |aw

aut hori zes the |l ocal governnent or |ocal agency to nodify the
appeal ed action and resubnit the matter for review by the conmm ssion
This bill would require, rather than authorize, the |oca

government or |ocal agency to nodify the appeal ed action and resubmt
it to the comrission for review, thereby inposing a state-nandated

| ocal program

(5) Existing |law creates the San Joaquin Delta Protection Fund in
the State Treasury and provides that any noney in the fund is
avai |l abl e, upon appropriation by the Legislature, for support of the
commi ssion in an ampbunt not to exceed $250,000 in any fiscal year
This bill would delete the cap on the ampbunt of nbney that may be
appropriated fromthe fund for support of the comm ssion in any
fiscal year.

(6) The bill would require a | ocal governnent's general plan
anendnent for the secondary zone that results in the conversion of
agricultural land or habitat froma rural use to an urban
classification, to conply with specified mtigation requirenents
relating to easements or fees for easenents . By inposing

that requirement on | ocal governnents, the bill would inpose a
state-nandated | ocal program The bill would require those fees

to be paid to the conmi ssion and deposited in the fund, as specified.
(7) The bill would make other related substantive and

nonsubst anti ve changes and del ete obsol ete provisions of |aw

(8) The California Constitution requires the state to reinburse

| ocal agencies and school districts for certain costs nmandated by the
state. Statutory provisions establish procedures for naking that

rei mbursenment, including the creation of a State Mandates C ai ns Fund
to pay the costs of nmandates that do not exceed $1, 000, 000 statew de
and ot her procedures for clainms whose statew de costs exceed

$1, 000, 000.

This bill would provide that, if the Conm ssion on State Mandates
determ nes that the bill contains costs mandated by the state,

rei mbursement for those costs shall be nmade pursuant to these
statutory provisions.

Vote: mmjority. Appropriation: no. Fiscal conmttee: yes.
St at e- mandat ed | ocal program yes.

THE PEOPLE OF THE STATE OF CALI FORNI A DO ENACT AS FOLLOWS

SECTION 1. Section 29702 of the Public Resources Code is anended
to read:

29702. The Legislature further finds and declares that the basic
goals of the state for the delta are the foll ow ng:



(a) Protect, nmintain, and, where possible, enhance and restore
the overall quality of the delta environnent and its historical
i mportance, including, but not limted to, agriculture, wildlife
habi tat, and recreational activities.

(b) Assure orderly, balanced conservation and devel opment of delta
I and resources.

(c) Inprove flood protection by structural and nonstructural neans
to ensure an increased |level of public health and safety.

SEC. 2. Section 29703 of the Public Resources Code is anended to
read:

29703. The Legislature further finds and declares as foll ows:

(a) The delta is an agricultural region of great value to the
state and nation and the retention and continued cultivation and
production of fertile peatlands and prine soils are of significant
val ue.

(b) The agricultural land of the delta, while adding greatly to
the econony of the state, also provides a significant val ue as open
space and habitat for water fow using the Pacific Flyway, as well as
other wildlife, and the continued dedication and retention of that
delta land in agricultural production contributes to the preservation
and enhancenment of open space and habitat val ues.

(c) Agricultural lands |located within the primary zone should be
protected fromthe intrusion of nonagricultural uses in the secondary
zone.

SEC. 3. Section 29705 of the Public Resources Code is amended to
read:

29705. The Legislature further finds and declares the foll ow ng:

(a) The delta's wildlife and wildlife habitats, including
wat er ways, vegetated unl eveed channel islands, wetlands, and riparian
forests and vegetation corridors, are highly val uable, providing
critical wintering habitat for waterfow and other migratory birds
using the Pacific Flyway, as well as certain plant species, various
rare and endangered wildlife species of birds, manmals, and fish, and
nuner ous anphi bi ans, reptiles, and invertebrates.

(b) These wildlife species and their habitat are val uabl e, unique,
and irreplaceabl e resources of critical statew de significance, and
it is the policy of the state to preserve and protect these resources
and their diversity for the enjoynent of current and future
gener ati ons.

(c) WIidlife habitat |ocated within the primary zone shoul d be
protected fromthe intrusion of nonagricultural uses in the secondary
zone.

SEC. 4. Section 29706 of the Public Resources Code is anended to
read:

29706. The Legislature further finds and declares that the
resource val ues of the delta have deteriorated, and that further
deterioration threatens the naintenance and sustainability of the
delta's agriculture, ecology, fish and wildlife popul ations,
recreational opportunities, historical inportance, and economc
productivity.

SEC. 5. Section 29707 of the Public Resources Code is amended to
read:

29707. The Legislature further finds and declares that there is
no process by which state and national interests and val ues can be
protected and enhanced for the delta, and that, to protect the
regional, state, and national interests for the long-term
agricultural productivity, economc vitality, historic value, and



ecol ogical health of the delta resources, it is necessary to provide
and i npl enent delta | and use pl anni ng and nmanagenent by | oca

gover nnents.

SEC. 6. Section 29735 of the Public Resources Code is anended to
read:

29735. There is hereby created the Delta Protection Conm ssion
consi sting of 19 nenbers as foll ows:

(a) One nmenber of the board of supervisors of each of the five
counties within the delta whose supervisorial district is within the
primary zone shall be appointed by the board of supervisors of the
county.

(b) Three elected city council nenbers shall be sel ected and
appointed by city selection conmittees, fromregional and area
councils of government, one in each of the follow ng areas:

(1) One fromthe north delta, consisting of the Counties of Yolo
and Sacranent o.

(2) One fromthe south delta, consisting of the County of San
Joaqui n.

(3) One fromthe west delta, consisting of the Counties of Contra
Costa and Sol ano.

(c) Two nenbers representative of agricultural interests (one of
whom shal | be a | andowner or represent |andowners within the primary
zone) .

(d) Two menbers representative of environnental interests (one of
whom shal | be a | andowner or represent |andowners within the prinmary
zone) .

(e) Two nmenbers representative of recreation interests (one of
whom shal | represent historic preservation interests).

(f) Two menbers representing reclamation districts within the
primary and secondary zones of the delta, chosen through a selection
process established by the five reclamation districts in the region

(g) The public nenmber of the California Bay-Delta Authority
appoi nted by the Governor to represent the Sacranento and San Joaquin
Ri ver Delta —{(belta)— (delta) Region

(h) The Secretary of the Resources Agency, or the secretary's
desi gnee.

(i) The Secretary of Food and Agriculture, or the secretary's
desi gnee.

SEC. 7. Section 29740.5 is added to the Public Resources Code, to
read:

29740.5. The director of each of the entities specified in
subdivisions (a) to (g), inclusive, shall, and the director of each
of the entities specified in subdivisions (h) to (k), inclusive, my,
desi gnate an enployee of the entity to participate as a nonvoting
nmenber in the activities of the conm ssion:

(a) Departnent of Parks and Recreation

(b) Departnent of Water Resources.

(c) Departnent of Fish and Gane.

(d) State Lands Conmi ssion.

(e) Departnent of Boating and Waterways.

(f) State Reclanation Board.

(g) Departnent of Conservation.

(h) United States Arny Corps of Engineers.

(i) United States Natural Resources Conservation Service.

(j) United States Fish and Wldlife Service.

(k) National Marine Fisheries Service.

SEC. 8. Section 29741 of the Public Resources Code is amended to



read:

29741. Al of the commission's nmeetings shall be held in a city
within the delta.

SEC. 9. Section 29753 of the Public Resources Code is anended to
read:

29753. The comm ssion may appoi nt advisory conmittees, as
necessary, for the purpose of providing the commssion with tinely
comments, advice, and information. The conm ssion nay appoi nt
conmittees fromits nenbership or may appoi nt additional advisory
committees from nmenbers of other interested public agencies and
private groups. The conmi ssion shall seek advice and recomendati ons
from advi sory comittees appoi nted by | ocal —gevernment— governnents
that are involved in subject matters
affecting the delta.

SEC. 10. Section 29756 of the Public Resources Code is anended to
read:

29756. The commission may pronote, facilitate, and adm nister the
acquisition of voluntary private and public habitat and agricultura
conservation easenents in the delta.

SEC. 11. Section 29756.5 of the Public Resources Code is anended
to read:

29756.5. The comm ssion nay act as the facilitating agency for
the inplenentati on of any prograns for multiobjective flood control
joint habitat restoration or enhancenent, or agricultural |and
conservation, located within the primary zone and secondary zone of
the delta.

SEC. 12. Section 29760 of the Public Resources Code is anmended to
read:

29760. (a) (1) The comm ssion shall review and maintain the
resource managenent plan for |and uses within, and that may have an
i mpact on, the prinary zone of the delta.

(2) On or before Cctober 1, 2006, the conmission shall identify
lands within the secondary zone, that, if devel oped, would have an
i mpact on the primry zone.

(b) The resource managenent plan shall neet the follow ng
requi renents:

(1) Protect and preserve the cultural values and economc vitality
that reflect the history, natural heritage, and human resources of
t he delta.

(2) Conserve and protect the quality of renewabl e resources.

(3) Preserve and protect agricultural viability.

(4) Restore, inprove, and nanage | evee systens by pronoting
strategies, including, but not limted to, nethods and procedures
t hat advance the adoption and inpl enentati on of coordinated and
uni f orm st andards anong gover nmental agenci es for the maintenance,
repair, and construction of both public and private |evees.

(5) Preserve and protect delta dependent fisheries and their
habi t at .

(6) Preserve and protect riparian and wetlands habitat, and
pronot e and encourage a net increase in both the acreage and val ues
of those resources on public lands and through voluntary cooperative
arrangenents with private property owners.

(7) Preserve and protect the water quality of the delta, both for
i nstream purposes and for hunman use and consunption

(8) Preserve and protect open-space and out door recreationa
opportuniti es.

(9) Preserve and protect private property interests from



trespassi ng and vandal i sm

(10) Preserve and protect opportunities for controlled public
access and use of public | ands and wat erways consistent with the
protection of natural resources and private property interests.

(11) Preserve, protect, and naintain navigation

(12) Protect the delta fromany devel opnent that results in any
significant | oss of habitat or agricultural |and.

(13) Prompte strategies for the funding, acquisition, and
mai nt enance of vol untary cooperative arrangenents, such as
conservation easenents, between property owners and conservation
groups that protect wildlife habitat and agricultural |and, while not
inmpairing the integrity of |evees.

(14) Permt water reservoir and habitat devel opnent that is
conpati ble with ot her uses.

(c) The resource managenent plan shall not supersede the authority
of local governnents over areas within the secondary zone that do
not inpact the prinmary zone's resources.

(d) To facilitate, in part, the requirenents specified in
par agraphs (8), (9), (10), and (11) of subdivision (b), the
conmi ssion shall include in the resource managenent plan, in
consultation with all |aw enforcenent agencies having jurisdiction in
the delta, a strategy for the inplenentation of a coordi nated mari ne
patrol systemthroughout the delta that will inprove |aw enforcenent
and coordi nate the use of resources by all jurisdictions to ensure
an adequate | evel of public safety. The strategic plan shal
identify resources to inplenent that coordi nation. The conm ssion
does not have authority to abrogate the existing authority of any |aw
enf orcenent agency.

(e) To the extent that any of the requirenents specified in this
section are in conflict, nothing in this division shall deny the
right of the I andowner to continue the agricultural use of the |and.
SEC. 13. Section 29761 of the Public Resources Code is anmended to
read:

29761. The Director of State Planning and Research shall submt
coments and recommendati ons on the resource managenent plan for the
conmi ssion's consideration, prior to the plan's adoption or update.
SEC. 14. Section 29761.5 of the Public Resources Code is repeal ed.
SEC. 15. Section 29762 of the Public Resources Code is anended to
read:

29762. A change or update to the resource managenent plan may be
approved by the conmission only after at |east three public
hearings, with at | east one hearing held in a city in the north
delta, one hearing held in a city in the south delta, and one hearing
held in a city in the west delta.

SEC. 16. Section 29763 of the Public Resources Code is anended to
read:

29763. Wthin 180 days fromthe date of the adoption of the
resource managenent plan or any anendments, changes, or updates, to
t he resource managenent plan, by the comm ssion, all |oca
governments shall submit to the conm ssion proposed anmendnents t hat
wi Il cause their general plans to be consistent with the criteria in
Section 29763.5 with respect to land located within the prinary zone.
SEC. 17. Section 29763.5 of the Public Resources Code is anended
to read:

29763.5. The conmi ssion shall act on proposed | ocal governnent
general plan anendnents within 60 days fromthe date of subnittal of
t he proposed anendments. The conmi ssion shall approve the proposed



general plan anmendments by a majority vote of the conm ssion
menbership, with regard to lands within, or causing inpact on the
resources of, the primary zone, only after making all of the
following witten findings as to the potential inpact of the proposed
anmendnments, to the extent that those inpacts will not increase

requi renents or restrictions upon agricultural practices in the
primary zone, based on substantial evidence in the record:

(a) The general plan, and any devel opment approved or proposed
that is consistent with the general plan, are consistent with the
resource nmanagenent plan

(b) The general plan, and any devel opnent approved or proposed
that is consistent with the general plan, will not result in wetland
or riparian |oss.

(c) The general plan, and devel opnent approved or proposed that is
consistent with the general plan, will not result in the degradation
of water quality.

(d) The general plan, and any devel opnent approved or proposed
that is consistent with the general plan, will not result in
i ncreased nonpoi nt source pollution

(e) The general plan, and any devel opnent approved or proposed
that is consistent with the general plan, will not result in the
degradation or reduction of Pacific Flyway habitat.

(f) The general plan, and any devel opment approved or proposed
that is consistent with the general plan, will not result in reduced
public access, provided the access does not infringe on private
property rights.

(g) The general plan, and any devel opnment approved or proposed
that is consistent with the general plan, will not expose the public
to increased flood hazard.

(h) The general plan, and any devel opment approved or proposed
that is consistent with the general plan, will not adversely inpact
agricultural lands or increase the potential for vandalism trespass,
or the creation of public or private nui sances on public or private
| and.

(i) The general plan, and any devel opnent approved or proposed
that is consistent with the general plan, will not result in the
degradation or inpairnent of |levee integrity.

(j) The general plan, and any devel opment approved or proposed
that is consistent with the general plan, will not adversely inpact
navi gati on.

(k) The general plan, and any devel opnent approved or proposed
that is consistent with the general plan, will not result in any
i ncreased requirements or restrictions upon agricultural practices in
the primary zone.

(1) The general plan, and any devel opnent approved or proposed
that is consistent with the general plan, will not result in
degradation to the cultural or historical value of delta conmuniti es.
SEC. 18. Section 29764 of the Public Resources Code is anended to
read:

29764. This division does not confer any permtting authority
upon the conm ssion or require any |local governnent to conformits
general plan, or land use entitlenent decisions, to the resource
management plan, except with regard to lands within, or that may have
an inpact on, the primary zone. The resource managenent plan does
not preenpt |ocal government general plans for [ands within the
secondary zone, except for those |ands that have been identified as
| ands that, if devel oped, woul d have an inpact on the prinary zone.



SEC. 19. Section 29765 of the Public Resources Code is anmended to
read:

29765. Prior to the conmm ssion approving the general plan
amendnents of the |ocal governnent, the |ocal government may approve
devel opnent within the primary zone only after naking all of the
following witten findings on the basis of substantial evidence in
t he record:

(a) The devel opnent will not result in wetland or riparian |oss.

(b) The devel opnent will not result in the degradation of water
quality.

(c) The devel opnent will not result in increased nonpoi nt source
pol lution or soil erosion, including subsidence or sedinentation

(d) The devel opnent will not result in degradation or reduction of
Paci fic Flyway habitat.

(e) The devel opnent will not result in reduced public access,
provi ded that access does not infringe upon private property rights.

(f) The devel opnent will not expose the public to increased fl ood
hazards.

(g) The developnent will not adversely inpact agricultural |ands

or increase the potential for vandalism trespass, or the creation of
public or private nuisances on private or public |and.

(h) The devel opnent will not result in the degradation or
i mpai rment of levee integrity.

(i) The developnent will not adversely inpact navigation

(j) The devel opnent will not result in any increased requirenents
or restrictions upon agricultural practices in the prinary zone.

(k) The devel opnent will not result in degradation to the cultura

or historical value of delta communities.
SEC. 20. Section 29765.5 is added to the Public Resources Code, to
read:

29765. 5. (a) A local governnent's general plan
amendnment for the secondary zone that results in the conversion of
agricultural land or habitat froma rural use to an urban
classification shall be mitigated by either agricultural or habitat
conservation easenents within the primary zone or areas of the
secondary zone that may inpact the resources of the primary zone or
fees equal to the value of obtaining those easenents. The mitigation
easenents shall be in the anbunt of one acre for every acre of |and
converted, or the fees charged for the val ue of obtaining those
easenments shall be in the anbunt it would cost to obtain one acre of
easenent for every acre of |and converted.

(b) When a person applies to a public agency of a | ocal governnent
subj ect to subdivision (a) for a building permt, license,
certificate, or other entitlenment for use, all fees required by
subdi vision (a) shall be paid by the |ocal governnment to the
conmi ssion and transnitted to the Treasurer for deposit in the
Sacr ament o- San Joaquin Delta Protection Fund.

SEC. 21. Section 29771 of the Public Resources Code is anmended to
read:

29771. After a hearing on an appeal ed action, the conm ssion
shal |l either deny the appeal or remand the matter to the | oca
government or |ocal agency for reconsideration, after naking specific
findings. Upon remand, the | ocal governnent or |ocal agency shal
nodi fy the appeal ed action and resubnit the natter for reviewto the
conmi ssion. A proposed action appeal ed pursuant to this section
shall not be effective until the conm ssion has adopted witten

10



findi ngs, based on substantial evidence in the record, that the
action is consistent with the resource nmanagenent plan, the approved
portions of |ocal government general plans that inplenment the
resource managenent plan, and this division

SEC. 22. Section 29776 of the Public Resources Code is anended to
read:

29776. The Sacranento-San Joaquin Delta Protection Fund is hereby
created in the State Treasury. Any npney in the Sacranent o-San
Joaquin Delta Protection Fund is avail abl e, upon appropriation by the
Legi sl ature, for support of the conmi ssion.

SEC. 23. Section 29777 of the Public Resources Code is anmended to
read:

29777. The conmi ssion shall not incur costs in excess of the
amount of funds available for expenditure by the comm ssion in any
fiscal year.

SEC. 24. Notwithstanding Section 17610 of the Government Code, if
t he Conm ssion on State Mandates determ nes that this act contains
costs mandated by the state, reinmbursenent to | ocal agencies and
school districts for those costs shall be made pursuant to Part 7
(comrencing with Section 17500) of Division 4 of Title 2 of the
Governnent Code. |If the statew de cost of the claimfor

rei mbursement does not exceed one nillion dollars ($1, 000, 000),

rei mbursenment shall be nade fromthe State Mandates C ai ns Fund.
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Bl LL NUMBER: SB 1155 | NTRODUCED BY  Senat or Machado

AMENDED | N SENATE MAY 11, 2004
AMENDED | N SENATE MAY 5, 2004
AMENDED | N SENATE APRIL 12, 2004

JANUARY 28, 2004

An act to add Section 138.10 to the Water Code,
relating to water.

LEQ SLATI VE COUNSEL' S DI GEST

SB 1155, as anended, Machado. Water quality standards:
Sacr ament o- San Joaqui n Delta —\Vernalis—salinity

Under existing |aw, the Department of WAater Resources operates the
State Water Project, which includes state water facilities, as
defined. Under existing law, the State Water Resources Control Board
adm ni sters a water rights program pursuant to which the state board
grants permts and |licenses to appropriate water

The bill would require the Director of Water Resources, in
consultation with the Secretary of Interior or his or her designee,
and on or before January 1, 2006, to develop and inpl enent a program
to neet all existing water quality standards and objectives for which
the State Water Project has responsibility, either separately or
jointly with the federal Central Valley Project. The bill would

make | egi sl ative findings and declarations relating to the
operation of state and federal water facilities and the 1995
Bay-Delta Plan salinity objectives at Vernalis, and, further, would
find and declare that the state should not assist an entity in
increasing its use of public trust resources if that entity fails to
neet water quality requirenents that are conditions of a water rights
permt or |icense.

Vote: majority. Appropriation: no. Fiscal committee
Ao— yes . State-mandated | ocal program no.

THE PEOPLE OF THE STATE OF CALI FORNI A DO ENACT AS FOLLOWE:

SECTION 1. The Legislature finds and declares all of the
fol | owi ng:

(a) Under Water Right Decision No. 1641 of the State
Wat er Resources Control Board and its subsequent revisions, the
Depart ment of Water Resources and the United States Bureau of
Recl anati on are each required to operate their respective facilities
to neet nunerous water quality standards. These standards i ncl ude,
but are not limted to, the 1995 Bay-Delta Plan salinity objectives
at Vernalis.

(b) The nodeling of both the State Water Resources Control Board
and the United States Bureau of Reclamation indicates that, under
current operations, violations of the Vernalis salinity objectives
are projected to occur in approxinately half of all water years.
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Thi s nunber includes above-nornal and wet water years, which
typically neans there is sufficient water in the systemso that the
salinity objectives are not an issue. |f the above-normal and wet
wat er year classifications are removed fromthe nodeling results, it
is predicted that water quality violations will occur at Vernalis in
July and August of npst water years.

(c) The state should not assist an entity in increasing its use of
public trust resources if that entity fails to neet water quality
requi renents that are conditions of a water rights permt or |license.
SEC. 2. Section 138.10 is added to the Water Code, to read:

138.10. (a) On or before January 1, 2006, the director, in
consultation with the Secretary of Interior or his or her designee,
shal | develop and inplenment a programto neet all existing water
qual ity standards and objectives for which the State Water Project
has responsibility, either separately or jointly with the federa
Central Valley Project.

(b) The program shall be designed to achi eve conpliance with water
quality standards prior to increasing exports fromthe
Sacr ament o- San Joaquin Delta beyond | evel s authorized under
applicabl e operating criteria in effect on July 1, 2003.
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Bl LL NUMBER. SB 1607 | NTRODUCED BY Senat or Machado
AVENDED | N SENATE APRI L 29, 2004

FEBRUARY 20, 2004

An act to add Section 564261 56375.6
to the Governnent Code, relating to | ocal agency formation

LEQ SLATI VE COUNSEL' S DI GEST

SB 1607, as anended, Machado. Local agency fornmation.

Existing law requires a | ocal agency formation conmi ssion to
devel op, determ ne, and adopt a sphere of influence of each |oca
gover nment agency within the county.

This bill would prohibit the comm ssion from approving or
conditionally approving change of organi zation, reorganization
or a change to the sphere of influence of a |ocal governnent
agency of territory that is part of the primary zone, as defined, of
t he Sacranent o- San Joaquin Delta, if that |ocal government agency
provides or would provide facilities or services related to sewers,
nonagricultural water, or streets and roads to the affected

territory unless the comm ssion deternm nes, based on
substanti al evidence, that specified effects will not result

Vote: mmjority. Appropriation: no. Fiscal conmittee: no.
St at e- mandat ed | ocal program no.

THE PEOPLE OF THE STATE OF CALI FORNI A DO ENACT AS FOLLOWS:

SECTION 1. Section 564261 56375.6 is added to the Governnment Code,
to read:
— 564261
56375.6. (a) The commission shall not approve or conditionally
approve a change of organi zation, a reorganization, or a change to a
sphere of influence of a | ocal governnent agency of territory that is
part of the primary zone, as defined in Section 29728 of the Public
Resources Code, of the Sacranento-San Joaquin Delta, if that |oca
gover nnent agency provides or would provide facilities or services
related to sewers, nonagricultural water, or streets and roads to the
territory— affected territory, unless the conm ssion
det ermi nes based on substantial evidence in the record that the
change of organi zation, reorganization, or change to the sphere of
influence will not result in any of the follow ng:

(1) Wetland or riparian |oss.

(2) Degradation of water quality.

(3) Increased nonpoint source pollution or soil erosion, including
subsi dence or sedinentation.

(4) Degradation or reduction of Pacific Flyway habitat.

(5) Reduced public access, provided that access does not infringe
upon private property rights.
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(6) Increased public exposure to flood hazards.

(7) Adverse inpacts to agricultural |ands or increased potentia
for vandalism trespass, or the creation of public or private
nui sances on private or public |and.

(8) Degradation or inpairment of |evee integrity.

(9) Adverse inpacts to navigation

(10) Increased requirenents or restrictions upon agricultura
practices in the primry zone.

(b) Affected territory or territory annexed or added to a sphere
of influence shall not be used for the purpose of avoiding,

m nimzing, rectifying, reducing, or conpensating for one or nore
potentially adverse environmental inmpacts under the California
Environnental Quality Act, (Division 13 (commencing with Section
21000) of the Public Resources Code).

(c) Nothing in this section shall be construed to restrict the
ability of a city or district to provide new or extended services by
contract or agreenent outside its jurisdictional boundaries pursuant
to Section 56133.
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